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35th Faculty Senate
Executive Committee
Dr. Doug Sudhoff, President

Dr. Max Fridell, President Elect

Dr. Lauren Leach-Steffens, Secretary

Minutes
November 19, 2008

Wells Hall 233

3:15 P.m.

Present: Cornelison, Spradling, Zweifel, Fridell, Foley, Nance, Sudhoff, Leach-Steffens, Muhsam, Provost Yang

I.

Approval of Minutes from October 2008 Meeting.

Unanimously Approved
II.

Approval of Agenda.

Unanimously Approved
III.

Reports:
A. Q&A re:FACR Election (Joe Cornelison)

Sudhoff referred to emails from HHPS and Chairs challenging the election.

Issue raised by chairs – if a person going up for promotion was denied, would the fact that we did not follow procedure set us up for a lawsuit?  Cornelison sees no serious risk of a challenge to the University.  If a person did not receive promotion and their suit specified that this was related to the way the committee was chosen, the suit would not proceed.  The bylaws are an internal procedural document of Faculty Senate.  The only place FACR is specifically referred to is the Faculty Handbook, and it only refers to the election, not how it’s conducted.  

The language of the Faculty Bylaws, moreover, suggest a number of issues to support our position of allowing email ballot.  Significantly – “All Faculty Senate elections that involve ballots by mail or other carrier…” implies there could be other ways to do ballots.  This language does not preclude other alternatives such as email.  Paragraph 12, concerning advisory committees, refers simply back to paragraph 11 (not paragraph 6).  

Fridell asked what becomes more important to the group – legality or perception?  Sudhoff pointed out that this is our problem, not legal counsel’s.

B. Provost—

1. State-wide Mandate: Mission review.  Ought we to have a statewide mission or remain a regional university?  A statewide mission is signified in state statute; a regional mission is historical.  The duplication issue is lessened by a statewide mission.  Spradling asked if we meet the criteria. Yang stated there are five conditions and we probably meet them.  Fridell asked if private institutions have statewide missions.  Yang pointed out that they don't need to.  Fridell asked about the process.  Yang pointed out two paths: 1) CBHE recommendation and legislative proclamation; 2) legislative proclamation.  
2. Promotion and Tenure Notification Process

Provost Yang: Yesterday, when the provost met with Sudhoff and Fridell, the question of promotion and tenure came up, similar to a previous question in Senate about denial of promotion/tenure.  Yang dug a little deeper and conversed with Marcia Alsup, Doug Dunham, and others – and accidentally discovered a couple of things: 1) The current practice as regards P&T notification is the practice that the university (Provost’s Office) has been using for many years.  2) The current and past practices are decidedly on the side of confidentiality rather than transparency.  We go to great lengths to protect confidentiality and do little to nothing on the side of transparency.  Transparency means that, if someone applies to tenure and promotion, he gets reviewed by his peers and his supervisors (Chair, Dean).  The transparency interest is this: If these two groups of people are making recommendations (pro and con) and have a lot of say in making the decisions, and in case the outcome is not favorable, should he not have the right to know why his request for promotion/tenure has been declined. Can we imagine a circumstance where someone would recommend to decline based on a piece of information they could not disclose to the applicant?  If the answer is “No”, then it seems that the transparency interest should outweigh the confidentiality interest.  The confidentiality interest is practical – if the discussions are too wide open, a negative outcome could be embarrassing to the applicant and could inhibit free and practical discussion.  In some situations, there is a collegiality interest – people may not feel free to talk against a colleague.  The fundamental question is, between these two interests, which is more fundamental, other things being equal?  Transparency should be, according to Yang.  The two concepts pertaining are due process and peer review.  The importance of peer review is that we should be judged by our specialized disciplines.  Due process says that I should be able to know about negative outcomes.  
When the provost gets the binders for T&P applicants, his role is judge rather than juror.  The binders come with cover sheet, department chair, and dean recommendations.  He didn’t realize that faculty didn’t have access to this.  At other places, the applicant had full access to their materials except when applicant waived right to full access to any of the materials.  Faculty senate or union may waive the right to see deliberations due to collegiality concerns.  

Yang now says the only case where he will give his reasons for rejecting a case was if he did not concur with the dean and chair.  

What Yang would like to is that, if senate feels similarly to himself on this issue, he would propose that we take up this issue with faculty to see if we can make progress in increasing transparency.  Yang can make decisions by administrative fiat such as instruct deans and chairs to share letters from this point on – but he won’t, because of the weight of precedent, changing it now without discussion will create confusion.  This is also not the right time in the year to do this as we’re deep into the evaluation cycle.  He proposes that he think about this, discuss with deans and then chairs, then report to full senate in spring.  We can make some changes by administrative fiat and possibly even by changing handbook.  Muhsam asked if the whole faculty would vote on this.  Yang pointed out this is a representative democracy and, thus, faculty senate votes on this unless we choose a referendum.  There are two different issues: One is changes by administrative fiat, the other is handbook changes.  Consensus is what is needed, unless there is not strong consensus.  Is there an unanimity of views on this topic in this group?  Do we feel similarly enough of confidentiality vs. transparency to take this up?  The exec board expressed unanimity.  Muhsam thought it should be in the Handbook.  Yang thought it would be better as an administrative rule because the Handbook is more a constitution than a rulebook; it could also take as long as two years.  Foley asked what would guarantee it after Yang left.  He said he would put it in a memo as a written policy that we could point out that would have to be overturned by the next provost.



B.
Committee Reports.
1. Academic Appeals
No meetings.  




2.
Admissions & Advanced Standing.

Two meetings. October 31 16 petitions, 15 approved, 1 denied.  Monday 20 petitions, 16 approved, 4 denied



3.
CDR.

Five student petitions, all non-challenge. All proposals passed. 




a.
Submitting curriculum proposals 

electronically.  CDR asked if the checklist could be submitted in both electronic and hard copy
to be posted as Word docs and submitted to MyNorthwest for all faculty to access if they request membership to the group. 



4.
Assessment.

Have summarized all so far on IR assessment; meet with Doug Dunham tomorrow.  Need to find out how each course is assessing competencies



5.
Budget, Planning & Development.





Have not met since last meeting



6.
Welfare.

Meet Friday.  The survey has got to happen.  Fridell asked if there is another time Welfare can meet because of problems with Education.
VI.

Old Business.
A. Presidential Celebration Committee – Laura Widmer.  Listed Library, International Plaza, Trees, American Dream Grant… Support Staff is looking at doing something with a grove of trees.  Sudhoff suggested we think of changing the name of the American Dream Grant.  Sudhoff asked if we need to pass a Senate resolution; Widmer said she would check.  

B. Presidential Search (Renee Rohs).

Nothing since the meet and greet.  The Board will meet with the committee and ask questions. The dynamics were “strange” and may change when the work is in process.  

C. Constitutional Review committee – Fridell asked several people, and has gotten two yes responses.  The steering committee will decide how it will be reviewed; the subcommittee will report to the regular committee.  Foley suggested a past president of Faculty Senate on the committee.  
VII.

New Business.
A. Voting procedure
Leach-Steffens moved to scrap the original election and redo using the Handbook protocol.  Foley seconded.

Fridell moved to amend the motion to include the wording “vote for up to two members”.  Foley seconded.  Amendment passed unanimously.

The amended proposal passed unanimously.

Sudhoff will send email to full faculty to inform, unless the committee feels this needs to be taken to full senate.  Spradling thought taking to full senate was delaying.  Foley felt that we were simply remedying a procedural error.  Senate will thus set a time for Senate executive board to help conduct the vote properly.  

B. Resolution of support to instruct deans and chairs to release T/P – later (after March) 

C. Removal of Ernie Ferguson from ballot.  
D. Curriculum checklist – delay for next month.
VIII.
Adjournment 

